Henry Angelino 12/31/2019
General Manager

Coronado Cays Homeowners Association

505 Grand Caribe Causeway

Coronado, CA 92118

Re: Coronado Cays Homeowners Association Dock Maintenance and
Replacement Program Regulatory Guidance

Dear Henry:

This letter is written in response to conversations we have had relative to fulfilling permitting
requirements under the Clean Water Act Section 401 Water Quality Certification No. R9-2019-
0021 (Certification) issued by the San Diego Regional Water Quality Control Board (SDRWQCB)
and United States Army Corps (USACE) Regional General Permit 85 (RGP 85) for the Coronado
Cays HOA (CCHOA) Dock Maintenance and Replacement Program. These two regulatory permits
cover non-commercial, municipal community, and private residential docking structures that
involve in-kind repair and/or replacement projects of up to a cumulative total area of 1.03 acre
within the permit areas highlighted in Figure 1.

The intent of the below outlined actions is to provide the CCHOA and homeowners seeking to
perform vessel dock replacements with an understanding of conditions within the SDRWQCB and
USACE permits and to provide a fee structure relative to those conditions. This will allow the
CCHOA to collect appropriate fees from homeowners to manage the environmental aspects of
dock replacement projects to meet conditions within the permits. The permits are the
responsibility of the CCHOA. This means adherence to permit conditions are the responsibility of
the CCHOA. If conditions are not adhered to, the CCHOA would be the responsible party in the
event of a permit violation. As such, it is recommended that the CCHOA manage permit
conditions and collect fees relative to actions required to meet those conditions. Because
Certification conditions are also contingent upon all other necessary federal, state, and local
approvals being met, all tasks outlined below could also be used to satisfy environmental
monitoring and reporting requirements set forth by all other permitting authorities besides the
SDRWQCB and USACE.

Each of the sections below provides regulatory conditions and justification for costs associated
with the conditions. The costs are summarized at the end of this letter.

HOA Dock Replacement Permits Cost Recovery

The CCHOA contracted Marine Taxonomic Services (MTS) to help obtain the 401 Certification
from the SDRWQCB and RGP 85 from the USACE. It is estimated that the CCHOA spent $8,000 in
consulting fees to obtain the permits and a filing fee of $13666.00 was paid to the SDRWQCB.
The permits are valid for dock replacements up to a total of 1.03 acre (44,867 square feet). This
equates to approximately $0.50 per square foot to recover fees if all of the allowed area is
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Figure 1. Areas within Coronado Cays covered by regulatory permits.
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replaced over the 5-year term of the permits. It is suggested that the HOA charge homeowners
$0.50 per square foot of dock area plus any other necessary administrative fees to recover costs
associated with obtaining permits and administering the regulatory process.

USACE Authorization and Coast Guard Notification

USACE RGP 85 requires that the USACE provide authorization for dock maintenance and
replacement activities performed under RGP 85. This requires a letter to be written on behalf of
each individual project. The letter will describe the project and explain how it fits within the
terms of RGP 85. All conditions of RGP 85 will be addressed and actions to be performed to meet
conditions will be explained.

Once authorization is obtained from the USACE and the project is close to commencing, the
United States Coast Guard will be notified in accordance with RGP 85.

The costs to complete notifications and obtain authorization from the USACE total $750.

Pre-Construction Eelgrass and Caulerpa Survey

The SDRWQCB 401 Certification and RGP 85 require performance of fieldwork and reporting
necessary to supply a pre-construction Eelgrass and Caulerpa survey within the designated
project area in accordance with the requirements of both the California Eelgrass Mitigation Policy
(CEMP) and the National Marine Fisheries Service (NMFS) Caulerpa Control Protocol. Both
surveys would utilize side-scan sonar and SCUBA methods to meet eelgrass bed aerial extent and
bed-density characterization requirements.

The total cost to perform a pre-construction eelgrass and Caulerpa survey that meets all
requirements is $2,350.00. Costs assume single residential dock maintenance or replacement.

Biological Monitoring Services

The 401 Certification and RGP 85 require a qualified biological monitor to be present during dock
construction. The 401 Certification is explicit that the CCHOA is responsible for providing
documentation of biological monitoring during construction. It also requires documentation that
best management practices (BMPs) are in place to protect water quality during construction.

During biological monitoring, the biological monitor will be present on site during the full
duration project-related construction activities to monitor for the presence of marine mammals,
threatened or endangered species, and sea turtles. The biological monitor will be responsible for
performing daily visual observation monitoring immediately outside of the project construction
area to detect any observable increases in turbidity, releases of floating particulates or other
contaminants, spills or leaks, or disturbance to eelgrass habitat that could be attributed to project
construction activities. The biological monitor will also be responsible for educating construction
personnel prior to construction on the environmental requirements mandated by all relevant
authorizing agencies. Finally, the biological monitor will keep daily monitoring field logs during
all days when monitoring is required.
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The costs to perform biological monitoring total $750 per day. The true total monitoring costs
are dependent upon construction duration. The typical dock replacement without pile
replacement should require two construction days to complete. Pile replacement typically adds
an additional day. For this reason, it is suggested that the CCHOA collect $1,500 for biological
monitoring associated with dock replacement projects, or $2,250 for projects that involve dock
and pile replacement. If construction takes less time than anticipated, excess fees will be
refunded to the homeowner. If additional monitoring days are required due to project
complexity or construction delays, the homeowner will be responsible for paying for additional
monitoring days.

Biological Monitoring and BMP Report

Once construction is complete, a post-construction report will be prepared. The report will
include copies of the monitoring field logs and will summarize the project with regards to pre-
and post-construction dock configurations and areal extents. It will also document all BMPs put
in place during construction and in accordance with environmental permits. The report will allow
the CCHOA to readily comply with the Annual Program Report to be filed at the end of each year.
The cost to provide the post-construction monitoring report totals $950.

Post-Construction Eelgrass Survey

The 401 Certification and RGP 85 require a post-construction eelgrass survey in accordance with
the CEMP. The post-construction survey(s) would be performed using the same methods as the
pre-construction eelgrass survey. For projects where eelgrass is present and dock
reconfiguration occurs (change of layout), the CEMP requires two post-construction years of
eelgrass monitoring.

If eelgrass is not detected during the pre-construction survey, it is often possible to get the post-
construction requirements waived. The price to perform post-construction monitoring is the
same as pre-construction ($2,350). For simple in-kind dock projects, a single survey is required.
For reconfigurations, three surveys are required. All surveys potentially contingent on the pre-
construction eelgrass condition. For this reason, the CCHOA should collect $2,350 for dock
replacements and $7,050 for projects where reconfiguration occurs. If post-construction
monitoring is not required, funds would be reimbursed to the homeowner.

Annual Permit Reporting

Under this task, MTS would provide a complete project report package in accordance with
SDRWQCB 401 Certification requirements. Besides providing project initiation and completion
dates, the report package would also provide all RGP-85 supporting documentation and written
verification of approval from the Corps, a pre-construction Caulerpa survey report, a marine
biological assessment report for all monitoring activities completed by the project’s biological
monitor, a list and summary description of implemented construction best management
practices, documentation of non-compliance incidents occurring during project implementation
(if applicable), post-construction drawings, and copies of the project’s post-construction eelgrass
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survey and post-action compensatory mitigation report (if applicable) in compliance with the
CEMP.

The above-mentioned information will be part of the individual reports prepared at completion
of construction. At the end of the year, all information will generally be summarized and
individual reports provided under a cover letter. In addition, the SDRWQCB requires notification
with regards to anticipated projects for the following year. The costs to draft and submit a full
project report package which meets all SDRWQCB Certification requirements will be invoiced to
the CCHOA on an hourly as-needed basis. It is anticipated that the report can be compiled for
less than $1,500. It is suggested that the CCHOA add $250 to the cost recovery fees mentioned
above.

Assumptions

This letter provides our best good faith effort to cover the typical costs associated with dock
replacement projects under the permits referenced. However, there are instances where
significant additional costs can occur. For instance, if a project impacts eelgrass, the homeowner
and potentially the CCHOA would be responsible for environmental mitigation. This can generally
be avoided through project review and coordination with homeowners and contractors. Any
costs associated with additional planning relative to environmental impacts would have to be
coordinated on a case by case basis. This is generally only a concern for projects that involve
changing the dock layout and only in cases where pre-construction surveys identify eelgrass
within the proposed dock footprint. Homeowners wishing to reconfigure their docks are
encouraged to consult with me free of charge for guidance. Their circumstance may require
additional minor up front monitoring prior to investing in plans for a project that cannot be
completed due to the potential to impact the environment.

Obtaining building permits from the City of Coronado is the responsibility of the homeowner
and/or their construction contractor.

Additional Guidance for Homeowners

There are a few important things homeowners should know going into this process. First, impacts
to eelgrass beds can be costly. Homeowners should make sure that any contract between
themselves and the dock builder ensures the contractor is held liable for costs associated with
mitigating direct construction related impacts to eelgrass. Those are impacts where actions
taken by the contractor cause eelgrass to be directly impacted and lost. The homeowner is
responsible for potential impacts associated with reconfiguring vessel docks if that
reconfiguration causes direct impacts via shading or other unforeseen indirect impacts. Any non-
construction impacts will be evaluated as part of the monitoring and reporting process and the
homeowner will be advised prior to construction whether or not the project needs to be modified
to avoid impacts.

Project plans shall include the existing dock layout, existing dock area, existing pile layout, and
existing pile type, size and number. The same items shall be included for the proposed structures.
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For projects where the same layout is proposed relative to that existing, plans still need to
explicitly state the items above in notes. A vicinity map showing the project location shall be
included with the plans. A project description shall be included in the plans. The project
description shall include the number of required construction days to install piles, gangways, and
floating dock structures. Installation of plumbing or utilities can be omitted from the number of
construction days. The project description shall also state that best management plans will be
followed as specified in Clean Water Act Section 401 Water Quality Certification No. R9-2019-
0021 (Certification) issued by the San Diego Regional Water Quality Control Board (SDRWQCB)
and United States Army Corps (USACE) Regional General Permit 85 (RGP 85).

It is recommended that the homeowner insert language into any contract for dock building that
requires the contractor to provide the homeowner with liquidated damages in the sum of $750
per day for each construction day the project requires beyond that specified in the project
description within the plans. The project description will be used to determine how many days
of monitoring the project requires. If the project goes over the time budget, the homeowner will
be responsible for additional funds for biological monitoring. The liquidated damages are to
protect the homeowner from paying for delays that are the responsibility of the contractor.

Process and Costs Summary

An organization flow chart and a cost summary are attached. The cost summary is formatted so
that fees can be discussed with and potentially obtained from homeowners during the CCHOA
project approval process.

If you have any questions regarding this document or need additional information, please do not
hesitate to contact me at 760.331.7897 or via email at robert@consultmts.com. | look forward
to the opportunity to continue working with you on future CCHOA dock maintenance and
replacement projects.

Sincerely,

G L

Robert Mooney, Ph.D.
VP / Principal Consultant
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Homeowner Provides Preliminary Concept to HOA

CCHOA Reviews Concept, Consults with MTS, Provides Approval in
Concept and Summary of Fees to Homeowner

Homeowner Hires Contractor, Contractor Provides Project Plans to
Homeowner, Homeowner Provides Plans and Check for Permit
Associated Fees to HOA

HOA Provides MTS with
Letter and Plans Stamped
with HOA Approval, MTS

Begins Project Approval

Process

HOA Provides Homeowner
with Letter and Plans
Stamped with HOA
Approval, Homeowner or
Contractor Obtains Building

Permit

Once USACE Authorization and Building Permits Obtained, MTS
Completes Pre-Construction Surveys and Files Report with Permit
Agencies

Construction Required within 60 Days of Pre-Construction Survey.
Construction Must be Monitored

MTS Completes Post-Construction Monitoring Report, Post-
Construction Eelgrass Survey (if necessary), Consults with HOA
Regarding Potential Refund of Excess Collected Fees to Homeowner

MTS Completes 2 Years of Post-Construction Eelgrass Surveys (for
dock reconfiguration projects only)

MTS Provides Annual Permit Reports for CCHOA to San Diego Regional
Water Quality Control Board
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Description Requirement Fees Totals
Permit Recovery Fees All Projects $250 + $0.50 / sq ft

USACE Authorization & USCG Notice | All Projects $750

Pre-Construction Eelgrass & Caulerpa | All Projects $2,350

Biological Monitoring All Projects (1) $1,500

Additional Biological Monitoring Some Projects (2) | $750 (additional day)
Biological Monitoring & BMP Report | All Projects $950

Post-Construction Eelgrass All Projects (3) $2,350

2 Years Post-Construction Eelgrass Some Projects (4) | $4,700

Annual Permit Reporting CCHOA (5) Time and Materials

Total Monitoring and Compliance Costs

Note 1: Assumes 2 days to construct. If one day $750 refunded at project completion.
Note 2: Additional day required for projects with pile driving.
Note 3: Refunded if requirement waived based on pre-construction results

Note 4: Projects with altered dock configurations have extended monitoring requirements
Note 5: CCHOA pays for annual permit reports. Cost recovery included on line 1.
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